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months requires new disclosures, ex-
cept as provided in paragraph (d) of
this section.

(c) Assumption. New disclosures are
not required when a consumer lease is
assumed by another person, whether or
not the lessor charges an assumption
fee.

(d) Exceptions. New disclosures are
not required for the following, even if
they meet the definition of a renegoti-
ation or an extension:

(1) A reduction in the rent charge;

(2) The deferment of one or more pay-
ments, whether or not a fee is charged;

(3) The extension of a lease for not
more than six months on a month-to-
month basis or otherwise;

(4) A substitution of leased property
with property that has a substantially
equivalent or greater economic value,
provided no other lease terms are
changed;

(5) The addition, deletion, or substi-
tution of leased property in a multiple-
item lease, provided the average peri-
odic payment does not change by more
than 25 percent; or

(6) An agreement resulting from a
court proceeding.

[Reg. M, 61 FR 52258, Oct. 7, 1996, as amended
at 62 FR 15367, Apr. 1, 1997]

§213.6 Electronic communication.

(a) Definition. ‘“‘Electronic commu-
nication” means a message trans-
mitted electronically between a lessor
and a lessee in a format that allows
visual text to be displayed on equip-
ment, for example, a personal com-
puter monitor.

(b) General rule. In accordance with
the Electronic Signatures in Global
and National Commerce Act (the E-
Sign Act) (15 U.S.C. 7001 et seq.) and the
rules of this part, a lessor may provide
by electronic communication any dis-
closure required by this part to be in
writing.

() When consent is required. Under
the E-Sign Act, a lessor is required to
obtain a lessee’s affirmative consent
when providing disclosures related to a
transaction. For purposes of this re-
quirement, the disclosures required
under §213.7 are deemed not to be re-
lated to a transaction.

(d) Address or location to receive elec-
tronic communication. A lessor that uses

§213.7

electronic communication to provide
disclosures required by this part shall:

(1) Send the disclosure to the con-
sumer’s electronic address; or

(2) Make the disclosure available at
another location such as a web site;
and

(i) Alert the lessee of the disclosure’s
availability by sending a notice to the
consumer’s electronic address (or to a
postal address, at the lessor’s option).
The notice shall identify the trans-
action involved and the address of the
Internet web site or other location
where the disclosure is available; and

(if) Make the disclosure available for
at least 90 days from the date the dis-
closure first becomes available or from
the date of the notice alerting the les-
see of the disclosure, whichever comes
later.

(3) Exceptions. A lessor need not com-
ply with paragraph (d)(2)(i) and (ii) of
this section for the disclosures required
under §213.7.

(e) Redelivery. When a disclosure pro-
vided by electronic communication is
returned to a lessor undelivered, the
lessor shall take reasonable steps to at-
tempt redelivery using information in
its files.

[Reg. M, 66 FR 17328, Mar. 30, 2001]

§213.7 Advertising.

(a) General rule. An advertisement for
a consumer lease may state that a spe-
cific lease of property at specific
amounts or terms is available only if
the lessor usually and customarily
leases or will lease the property at
those amounts or terms.

(b) Clear and conspicuous standard.
Disclosures required by this section
shall be made clearly and conspicu-
ously.

(1) Amount due at lease signing or de-
livery. Except for the statement of a
periodic payment, any affirmative or
negative reference to a charge that is a
part of the disclosure required under
paragraph (d)(2)(ii) of this section shall
not be more prominent than that dis-
closure.

(2) Advertisement of a lease rate. If a
lessor provides a percentage rate in an
advertisement, the rate shall not be
more prominent than any of the disclo-
sures in §213.4, with the exception of
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§213.8

the notice in §213.4(s) required to ac-
company the rate; and the lessor shall
not use the term ‘“‘annual percentage
rate,” “‘annual lease rate,” or equiva-
lent term.

(c) Catalogs and multipage advertise-
ments. A catalog or other multipage ad-
vertisement that provides a table or
schedule of the required disclosures
shall be considered a single advertise-
ment if, for lease terms that appear
without all the required disclosures,
the advertisement refers to the page or
pages on which the table or schedule
appears.

(d) Advertisement of terms that require
additional disclosure—(1)  Triggering
terms. An advertisement that states
any of the following items shall con-
tain the disclosures required by para-
graph (d)(2) of this section, except as
provided in paragraphs (e) and (f) of
this section:

(i) The amount of any payment; or

(ii) A statement of any capitalized
cost reduction or other payment (or
that no payment is required) prior to
or at consummation or by delivery, if
delivery occurs after consummation.

(2) Additional terms. An advertisement
stating any item listed in paragraph
(d)(2) of this section shall also state the
following items:

(i) That the transaction advertised is
a lease;

(ii) The total amount due prior to or
at consummation or by delivery, if de-
livery occurs after consummation;

(iii) The number, amounts, and due
dates or periods of scheduled payments
under the lease;

(iv) A statement of whether or not a
security deposit is required; and

(v) A statement that an extra charge
may be imposed at the end of the lease
term where the lessee’s liability (if
any) is based on the difference between
the residual value of the leased prop-
erty and its realized value at the end of
the lease term.

(e) Alternative disclosures—merchandise
tags. A merchandise tag stating any
item listed in paragraph (d)(1) of this
section may comply with paragraph
(d)(2) of this section by referring to a
sign or display prominently posted in
the lessor’s place of business that con-
tains a table or schedule of the re-
quired disclosures.
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(f) Alternative disclosures—television or
radio advertisements.—(1) Toll-free num-
ber or print advertisement. An advertise-
ment made through television or radio
stating any item listed in paragraph
(d)(1) of this section complies with
paragraph (d)(2) of this section if the
advertisement states the items listed
in paragraphs (d)(2)(i) through (iii) of
this section, and:

(i) Lists a toll-free telephone number
along with a reference that such num-
ber may be used by consumers to ob-
tain the information required by para-
graph (d)(2) of this section; or

(ii) Directs the consumer to a written
advertisement in a publication of gen-
eral circulation in the community
served by the media station, including
the name and the date of the publica-
tion, with a statement that informa-
tion required by paragraph (d)(2) of this
section is included in the advertise-
ment. The written advertisement shall
be published beginning at least three
days before and ending at least ten
days after the broadcast.

(2) Establishment of toll-free number. (i)
The toll-free telephone number shall be
available for no fewer than ten days,
beginning on the date of the broadcast.

(i) The lessor shall provide the infor-
mation required by paragraph (d)(2) of
this section orally, or in writing upon
request.

[Reg. M, 61 FR 52258, Oct. 7, 1996, as amended
at 62 FR 15368, Apr. 1, 1997; 63 FR 52109, Sept.
29, 1998]

§213.8 Record retention.

A lessor shall retain evidence of com-
pliance with the requirements imposed
by this part, other than the advertising
requirements under §213.7, for a period
of not less than two years after the
date the disclosures are required to be
made or an action is required to be
taken.

§213.9 Relation to state laws.

(a) Inconsistent state law. A state law
that is inconsistent with the require-
ments of the act and this part is pre-
empted to the extent of the inconsist-
ency. If a lessor cannot comply with a
state law without violating a provision
of this part, the state law is incon-
sistent within the meaning of section
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